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Terms of Reference for Services

	Project Title
	Support to Justice-related Reforms in Ukraine (PRAVO-Justice)

	Beneficiary
	High Council of Justice, Ukraine

	Recipients
	Ukraine’s judiciary represented by the Supreme Court and lower courts, the High Qualification Commission of Judges and the State Court Administration (both reporting to the HCJ), Public Prosecution Offices (including the General Prosecutor’s Office), the Ministry of Justice of Ukraine (MoJ) with the state penitentiary service and the state court decision enforcement service (reporting to the MoJ), legal professions including the National Bar Association, private enforcement officers (PEOs), notaries and bankruptcy trustees, specialised civil society and media outlets.

	Contracting Authority
	European Commission

	Implementer
	Expertise France

	Implementing Partners
	Justice Coopération Internationale (France), Central Project Management Agency (Lithuania), DCAF/La Strada Ukraine (Switzerland/Ukraine), Canal France International (France)



Mid-term and Final Evaluation of the Project “Support to Justice-related Reforms in Ukraine (PRAVO-Justice)”

Project context and description

Context
Following its independence, Ukraine declared a commitment to the rule of law through its Constitution and its accession to various international treaties. Yet, after more than two decades of reforms supported with substantial financial and technical resources from the international community, Ukraine still scores relatively poorly on rule of law compliance[footnoteRef:1]. The undisguised use of judiciary, prosecution and law enforcement by state authorities as oppression tools during the "Euromaidan" protests in winter 2013-2014 brought the shortcomings of the rule of law system to international attention more acutely than before. The subsequent ousting of the Yanukovych regime opened a window of opportunity for substantial change in this area. Since then, significant and concerted reform of the country’s rule of law sector has been broadly recognized by Ukraine’s leaders as a necessary precondition to consolidate the on-going efforts to further associate politically with the EU. Ukrainian political forces have so far delivered significant results on legislation needed in the rule of law reforms.  [1:  According to the 2016 World Justice Project Rule of Law Index, out of 113 countries Ukraine was ranked the 78th according to its rule of law requirements implementation.] 

The judicial reform in Ukraine accelerated with the Law On Ensuring the Right to a Fair Trial adopted in February 2015. The law allowed renewal of membership of the High Council of Justice and the High Qualification Commission of Judges and rendered these two judicial disciplining and appointment bodies fully functional from June 2015.
Implementation of the Justice Sector Reform Strategy 2015-2020 and the Action Plan (adopted in 2015) is continuing at a good rate, including the renewal of judicial and prosecutorial staff and strengthening the judicial independence. To implement the Strategy Ukraine has adopted a number of legislative measures, which culminated in passing constitutional amendments regarding judiciary together with a new edition of the Law On Judiciary and Status of Judges in June 2016. Taken together, these two laws set the foundation for the justice reform in Ukraine. 
On 30 September 2016, the Law On Amendments to the Constitution of Ukraine (as to justice) became effective.  The amendments notably provide for the following:
· Judicial independence: Parliament's and the President's powers over the appointment of judges are significantly reduced. Appointment shall be performed by the President upon the proposal of the High Council of Justice (formerly the permanent election of judges was carried out by the Parliament).
· Potential renewal of judicial corps: new grounds for dismissals of judges were introduced and competitive selection foreseen for the new Supreme Court.
· Life-long tenure of judges: abolishment of five-year probationary period for new judges seen as making judges susceptible to pressure to ensure continued employment 
· Limits on immunity: general immunity of judges converted to functional immunity related to professional activities
The amendments were largely supported by the Venice Commission and by the civil society. 
The EU-Ukraine Association Agreement (AA), which was signed by both parties in March and June 2014 respectively, and ratified by Ukraine in September 2014, constitutes a significant upgrade of the EU-Ukraine relations and provides a solid basis for EU-Ukraine cooperation on Rule of Law reform. Several provisions of the agreement refer to the importance of consolidating the rule of law and the reinforcement of institutions at all levels. The principle of the respect for the rule of law constitutes an essential element of the Association Agreement. The rule of law principle also figures prominently in the Association Agenda, the political roadmap for the implementation of the Association Agreement. More transparency in the rule of law institutions will stimulate the inflow of foreign investments which are needed for modernizing the economy. Improved respect of the rule of law principle is also important for unlocking the full potential of the Deep and Comprehensive Free Trade Agreement (DCFTA), which forms part of the Association Agreement. It is expected that the DCFTA will improve the business and investment climate in the country.  
Ukraine is a member of the Council of Europe and its European Commission for Democracy through Law (Venice Commission) and the Group of States against Corruption (GRECO) which have issued extensive recommendations on reform legislation and implementation, in particular in the area of rule of law.  
The EU-Ukraine Visa Liberalisation Dialogue was launched in October 2008. In November 2010, the European Commission presented the Ukrainian Government with an action plan on visa liberalisation (VLAP) in which it committed itself to proposing visa-free travel for Ukrainian citizens as soon as all the benchmarks set in the VLAP had been met. The VLAP was implemented and visa-free travel to EU by Ukrainian citizens became possible. 
The European Convention of Human Rights, which was ratified by Ukraine in 1997, sets a number of rule of law standards. Thus, the judiciary must be independent and impartial, trials must be fair, conducted within reasonable time, rights of defence must be respected, inhuman and degrading treatment by state authorities is prohibited etc. 
Ukraine has a Public Administration Reform Strategy 2016-2020. Relevant actors are the Cabinet of Ministers (in charge of general coordination of PAR with the support of the Secretariat of the Cabinet of Ministers), the Ministry of Economic Development and Trade (in charge of policy framework on service delivery, including e-governance), the State Agency on E-Governance (in charge of design and implementation of a general e-governance policy framework).   
As a result of concerted efforts driven with the assistance of the EU-funded Project “Support to Justice Sector Reforms in Ukraine” (2013-2017), a notable improvement in the sector policy and reform coordination has taken place. In March 2015, the Justice Sector Reform Strategy 2015 – 2020 and its Action Plan (JSRSAP) was approved, which brought together all justice sector stakeholders (Government, judiciary, public prosecution, police, bar, etc.) around a roadmap of the sector-wide reforms. The strategy is currently implemented through Annual Implementation Plans, drawn up by each justice sector stakeholder. This exercise is coordinated by the Justice Reform Council.  The JSRSAP consists of 12 Chapters in accordance with the following core areas of intervention: 
· increasing independence, competence, accountability and efficiency of judiciary (Chapters 1-4), 
· increasing transparency and access to justice, including Bar, legal aid and enforcement system (Chapters 5-7), 
· improving criminal justice, including institutional development of the Public Prosecutor’s Office (PPO), fairness and defence rights, fight against organised crime and corruption, and execution of sanctions (Chapters 8-11), 
· and better reform

Some of the notable thematic sectorial achievements in the JSRSAP implementation could be summarised as follows.
In 2017 the High Qualification Commission of Judges (HQC) held the country’s first transparent and merits-based recruitment process of 116 judges of the new Supreme Court. The selection involved in-depth testing of legal and psychological skills of candidates, and online-transmitted interviews. More than 50 candidates were excluded from the competition on the basis of the Public Integrity Council (PIC) negative opinions. PIC is a unique body whereby civil society was enabled to participate directly in judicial career decision-making. 
In addition, in 2018 the government approved a law to establish the High Anti-Corruption Court (HACC), and held a similar selection exercise than for the Supreme Court judges. On April 11, 2019 the President of Ukraine Petro Poroshenko appointed 38 judges to the High Anti-Corruption Court and to the Court’s Chamber of Appeal. The Court eventually started its work in September 2019. 
Another notable reform included the gradual privatisation enforcement services in order to deal with the extremely low enforcement rate of court decisions. Launched in 2017, the country's "mixed" enforcement system today comprises 4,500 officers in the State Enforcement Service (SES), and more than 120 private enforcement officers (PEOs). Despite their small number, PEOs are already competing with the state-run service, since they execute judgments in a quick and high quality manner.
At the same time, MOJ was itself restructured to cement its shift from “ministry of legislation” to a ministry for the justice sector. 
Lastly, the 2019 presidential and parliament elections, which showed a continuing degree of dissatisfaction of the society, brought consequent changes to the context of the reform of justice in Ukraine. This new parameters will need to be taken in account in the mid-term review and the final evaluation of the project.  

The Project
The PRAVO-Justice Project is a part of the two-component programme (Special Measure 2016), which is to assist Ukraine in the ongoing rule of law reforms by providing necessary technical resources, equipment and capacity building for sustainable reform and effective implementation of the relevant sector strategic documents (including JSRSAP). The Project, implemented by Expertise France through the delegated management mode, provides support to justice sector reforms in line with the regular policy dialogue between the EU and the Ukrainian authorities. The project started in December 2017 and will implement activities until December 2020.
The second component of the PRAVO programme, which is not part of this evaluation, is implemented by UNOPS and coordinated by the European Union Advisory Mission (EUAM) Ukraine and supports reforms in the law enforcement sector with a particular focus on police reform, including provision of modern IT, and some aspects of the Public Prosecution reforms.

Objectives of the Project
The Action Document for Support to Rule of Law Reforms in Ukraine (PRAVO) programme of December 2016[footnoteRef:2], of which the Project is a part, lists the following objectives:  [2:  NEAR SGUA 7121206 Ukraine 2016 SM III RoL.] 

Overall Objective is to reform the Rule of Law system in Ukraine and to align its functioning with the best European and international practices.
Specific objective is to provide the strategic means and technical expertise to Ukrainian stakeholders, in order to contribute to successful implementation of the justice sector reform in line with the JSRS and its Action Plan (JSRS AP), and to support the work stemming from the last revisions to the Constitution and relevant legislation. 
The overall objective of the Project is to contribute to the improved performance of Justice Sector Institutions (JSIs) in line with European and international good practices, so that the Ukrainian population will benefit from the fairness and certainty of results of justice-related processes in Ukraine.  
Specific objectives of the Project include:
· Specific Objective 1: Improve the management of justice sector reforms by strengthening capacity of relevant JSIs for strategic planning, medium-term budgeting as well as the coordination, monitoring and evaluation of reform implementation in the sector.
· Specific objective 2: Strengthen the independence, efficiency, quality, integrity and transparency of the judiciary and the citizens' access to a fair trial. 
· Specific objective 3: Enhance the enforcement of court decisions: In criminal cases, by establishing an effective system of probation which contributes to reducing the re-offending rate; in civil and administrative cases by increasing the efficiency of enforcement officers (state and private) and improving the foreseeability of property rights. 
· Specific objective 4: Providing the necessary support for the development and implementation of an IT-strategy in the justice sector and for the piloting or roll-out of e-justice solutions. 
The project is a direct follow up of the EU-funded project "Support to Justice Sector Reforms in Ukraine".

Expertise France
Expertise France is the French international technical cooperation agency. The agency provides partner countries with knowledge, skills and management expertise in democratic and financial governance, security, sustainable development and human development. Through its work in partner countries, the agency promotes French and European development policy goals.
The agency’s core activity is advising and training national and local authorities in the design and implementation of public policies tailored to their populations’ needs. Its work contributes to the capacity-building of partner countries, helping local administrators design and implement appropriate public policies innovative solutions to their challenges. Expertise France transfers skills and know-how to central and local governments, public-sector entities, and civil society organizations.

Beneficiary and recipients
The beneficiary is the High Council of Justice (HCJ). Recipients include Ukraine’s judiciary represented by the Supreme Court and lower courts, the High Qualification Commission of Judges and the State Court Administration (both reporting to the HCJ), Public Prosecution Offices (including the General Prosecutor’s Office), the Ministry of Justice of Ukraine (MoJ) with the state penitentiary service and the state court decision enforcement service (reporting to the MoJ), legal professions including the National Bar Association, private enforcement officers (PEOs), specialized civil society and media outlets.

Budget and duration
The project started on 7 December 2017 and will run through 7 December 2020 (36 months). The total budget is 15,000,000 € funded by the European Commission with co-financing of 290,000€ by Expertise France.

Evaluation purpose and objectives
The overall objective is to perform a mid-term and final review of the Project in order to assess the overall level of achievement of the objectives and results, the relevance, effectiveness, efficiency, as well as impact and sustainability of the Project (to the extent possible at the mid-term stage, with a full assessment at the final stage), and to provide recommendations for the implementation during the second half of the Project (at the mid-term stage) as well as recommendations for potential follow-up actions (at the final stage).

The specific objectives are:
· evaluate the overall Programme (which includes the Project and other parallel modalities) design, including the Description of Action;
· evaluate the quality of the key Project design following its launch, notably the key Project programming documents (Project Work-Plan and Log-Frame, as opposed to the Description of Action) in terms of a balance between the process and result orientation, accountability and transparency vis-a-vis the EU and beneficiaries, and alignment with the overriding relevant national policy frameworks; 
· evaluate the Project progress against the planned activities in the Project Work-Plan and Log-Frame; assess the execution of budget against the remaining implementation period;
· evaluate the Project progress against the on-going reforms in the sector, namely the pace of adaptation of the Work-Plan and Log-Frame in view of the on-going political changes (especially the elections in 2019), including the degree of the beneficiary contribution to that adaptation;
· assess the Project’s contribution to EU policy dialogue in the justice sector (a horizontal function of the Project);
· provide a perception analysis of the point of view of the beneficiary and recipients  (“beneficiary assessment”);
· evaluate the Project management framework and applicable procedures, including human resources, staffing adequacy in view of the complexity and the scale of the Project, financial management and steering  arrangements; 
· evaluate the cooperation and coordination with the various stakeholders (other justice sector projects/programmes/donors and civil society organisations), including cooperation with EU Delegation in indirect management mode;
· review the Project monitoring and evaluation framework, including the quality of Project Progress Reports and risk management tools;
· make comprehensive recommendations on all above points and identify lessons learned that will be useful for the second half of Project implementation (at mid-term stage) and for future interventions in the sector (at final stage);
· at the mid-term stage, assess the need for Project and budget re-adjustment and/or extension of implementation period.
Description of the assignment
[bookmark: _Hlk506916635]Evaluation questions
The questions proposed below are indicative and do not necessarily cover the entire scope of the evaluation. The experts contracted for this assignment will be called upon to use their knowledge and experience to interpret and break down these questions further and, where appropriate, propose others in the inception reports in order to respond to the Evaluation specific objectives outlined above.
1. How relevant and sufficient are the activities, inputs and outputs in the overall Programme (which includes the Project and other parallel modalities) design, including the Description of Action?
2. How relevant and sufficient are the activities, inputs and outputs in the key Project programming documents developed since the Project launch (namely the Project Work-Plan and Log-Frame) in terms of a balance between the process and result orientation, accountability and transparency vis-a-vis the EU and beneficiaries / recipients, and alignment with the overriding relevant national policy frameworks? 
3. How relevant and sufficient are the Project activities and outputs with respect to the on-going reforms and the changing needs of beneficiaries / recipients, notably the pace of adaptation of the Work-Plan and Log-Frame in view of the on-going political changes (especially the elections in 2019)? To what extent have the Ukrainian counterparts been involved in the planning and execution of the Project?
4. To what extent do the actual activities and outputs of the Project meet the planned overall objectives of the Project and its expected results? What were the major factors influencing the achievement or non-achievement?
5. What has been the level of response from beneficiaries / recipients to fulfil their expected roles in the implementation? How has the coordination worked among stakeholders in the Project?
6. How much impact have the Project activities had, what worked or not? Do beneficiaries / recipients have the same expectations, the same definition of the expected results?
7. To what extent have the actions carried out by the Project been coordinated with and complementary to the work of other donors/implementers in the area of justice reform?
8. How should the Project adjust its approach in order to better meet its objectives in the second half of the Project implementation period (mid-term review only)?


Approach and Methodology

Mid-Term Review
At the beginning of the assignment, the contractor will present detailed methodology for carrying out the mid-term evaluation. The evaluation methodology for the mid-term evaluation shall include the following tasks.

	Task
	Key activities
	Outputs

	Task 1: Inception Phase

	This phase will include initial document and data collection, background analysis, initial inception interviews (if relevant), and finalisation of the design of the evaluation. Documentation about the project will be provided by Expertise France (description of action, work plan, inception and progress reports and any other relevant documentation).

	· Inception Report, including a detailed methodology and workplan, no later than 10 working days from the signature of the contract.

	Task 2: Desk Review

	In-depth document analysis (focused on the Evaluation Questions), further interviews (as relevant) and identification of information gaps and of hypotheses to be tested in the field phase.
	

	Task 3: Field evaluation

	This phase should focus on the gathering of primary evidence, data collection and analysis. A plan for conducting field work and a proposal of the evaluation tools should be included in the Inception Report.

	

	Task 4: Debriefing workshop

	After the field work, a debriefing workshop will be held in Kyiv, in order for the evaluation team to present its preliminary findings and recommendations to Expertise France and relevant stakeholders. 

	· A presentation of the preliminary findings and recommendations.


	Task 4: Evaluation report

	The structure of the evaluation report (draft and final) must be agreed between the evaluation team and Expertise France prior to its submission.

	· A draft evaluation report within 10 working days following the completion of the fieldwork.
· A final evaluation report that encompasses the evaluation context, objectives and methodology, the observations and detailed outcomes of the evaluation in line with the evaluation objectives and methodology, the consultants’ conclusions and recommendations, within 50 working days from the signature of the contract. Appendices to the final report should contain brief reports of meetings held, samples of questionnaires used and all other relevant documents. An executive summary that includes key issues and the main recommendations and conclusions in English.




Final Review
Similarly, at the beginning of the final review exercise, the contractor will present detailed methodology for carrying out the final review of the project. The evaluation methodology for the final review shall include the following tasks.

	Task
	Key activities
	Outputs

	Task 1: Inception Phase

	This phase will include initial document and data collection, background analysis, initial inception interviews (if relevant), and finalisation of the design of the evaluation. Documentation about the project will be provided by Expertise France (description of action, work plan, inception and progress reports and any other relevant documentation).

	· Inception Report, including a detailed methodology and workplan, no later than 10 working days from the start date of the final review exercise, as indicated by Expertise France.

	Task 2: Desk Review

	In-depth document analysis (focused on the Evaluation Questions), further interviews (as relevant) and identification of information gaps and of hypotheses to be tested in the field phase.
	

	Task 3: Field evaluation

	This phase should focus on the gathering of primary evidence, data collection and analysis. A plan for conducting field work and a proposal of the evaluation tools should be included in the Inception Report.

	

	Task 4: Debriefing workshop

	After the field work, a debriefing workshop will be held in Kyiv, in order for the evaluation team to present its preliminary findings and recommendations to Expertise France and relevant stakeholders. 

	· A presentation of the preliminary findings and recommendations.


	Task 4: Final Evaluation report

	The structure of the evaluation report (draft and final) must be agreed between the evaluation team and Expertise France prior to its submission.

	· A draft evaluation report within 10 working days following the completion of the fieldwork.
· A final evaluation report that encompasses the evaluation context, objectives and methodology, the observations and detailed outcomes of the evaluation in line with the evaluation objectives and methodology, the consultants’ conclusions and recommendations, within 50 working days from the start of the final review assignment. Appendices to the final report should contain brief reports of meetings held, samples of questionnaires used and all other relevant documents. An executive summary that includes key issues and the main recommendations and conclusions in English.




All deliverables must be in English. Expertise France will ensure the translation of the executive summary of the final versions of the evaluation reports into Ukrainian.

Indicative Schedule

Mid-term evaluation

The evaluation should begin as soon as possible and be completed by February 2020, following a schedule set by the consultants and Expertise France during the Inception Phase. The presentation of the draft evaluation report should take place within January 2020 and the final evaluation report should be submitted by the end of February 2020.
Field evaluation will take place in December 2019. It will be organised with the help of Expertise France’s team in Kyiv.

Final evaluation

The evaluation is planned and should be completed by November 2020, following a schedule set by the consultants and Expertise France during the Inception Phase. The presentation of the draft evaluation report should take place within November 2020 and the final evaluation report should be submitted by the end of November 2020.
Field evaluation will take place in the September or October 2020. It will be organised with the help of Expertise France’s team in Kyiv.
Budget
The budget ceiling for the assignment is EUR 150,000.00. This sum must include all expenses of the evaluation missions, including professional fees, lodging, and meals, international and local transportation, excluding the cost for organising the debriefing workshop, which will be the responsibility by Expertise France (although including the travel of the evaluation team/lead evaluator to Kyiv for this workshop).

Expertise and required profile(s)
The Tenderer must be a legal person with experience in monitoring and evaluation. In particular the Tenderer should have a demonstrated capacity for conducting mid-term reviews and final evaluations for international organisations, in particular for the European Union institutions and technical assistance projects, would be of particular relevance. Experience in the justice sector on one hand, and in Ukraine or Eastern Europe countries on the other hand, would be appreciated.

Tenderers are able to define the structure of the evaluation team, however the team overall should have the following experience: 
· [bookmark: _GoBack]Each of the consultants must at a minimum have 5 years of experience in monitoring, evaluation, or research, preferably on technical assistance projects in the field of international cooperatoin.  
· Each of the international consultants must as a minimum have completed the following education: university degree in law, public administration, or related specialities. 
· At least one of the international consultants must have as a minimum 3 years of experience within the justice sector in Eastern Europe or CIS countries. Each of the consultants must have a professional command of English in writing and orally.
· The Tenderer must demonstrate that the members of the proposed team have specific advanced experience in conducting similar assessments and analytical work, and in implementing similar projects for public institutions in Ukraine / Eastern Europe or CIS countries by presenting at least 2 specific reports or package(s) of other relevant deliverables produced (or contributed to) by each of the members of the team.
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